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You can clear (vacate) certain Washington state convictions from your record
if the conviction was related to your treaty Indian fishing rights. Learn how to

do it and get the forms you need.

We have separate forms and instructions for vacating different types of

criminal records.

1. Fast facts

¢Qué significa "anular” condenas?

Anular es el término legal para “limpiar” una condena de sus antecedentes
penales. Aunque anular sus antecedentes penales cancela la sentencia en su
contra, no significa que el registro judicial pase a ser privado. Si consigue
anular un antecedente penal, puede decirle a quienquiera que se lo pregunte

qgue no fue condenado por ese delito.
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¢Por qué querria anular una condena?

Porque:

e Le da un cierto grado de proteccion en los chequeos de antecedentes.
e Impide que la Patrulla Estatal haga publico el historial de antecedentes.
e “Cancela” oficialmente la condena. GR 15(b) (8)

(https://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=gr&ruleic

o Usted puede decirle a cualquier persona, incluyendo a alguien que

podria contratarle, que usted no fue condenado de ese delito.

¢Tengo que ir a una audiencia judicial?

A lo mejor no. El fiscal podria estar de acuerdo con una orden de anulacion si
usted cumple con todos los requisitos legales. Las practicas locales varian.
Pregunte en la fiscalia del condado donde le condenaron si estarian de
acuerdo con una orden de anulacion. Si estan de acuerdo con la orden,

probablemente no tendra que ir a una audiencia.

Pero lo mas probable es que tenga que ir al juzgado muchas veces
aunque no tenga una audiencia. Preparese para multiples visitas al

juzgado a lo largo de muchas semanas.

Si anulo mis antecedentes, ;mi historial quedara totalmente

limpio?
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Si se le otorga una orden que anula una condena o antecedente penal, la
Patrulla Estatal de Washington (WSP) eliminara la condena anulada de su
historial publico de antecedentes penales. Esto le da algo de proteccion en

algunos chequeos de antecedentes.

Todavia puede haber alguna mencién de su condena o historial en ciertos
lugares incluso si ha anulado los antecedentes penales. Pero una vez que
tenga una orden judicial que anule su condena, podra mostrarla para

demostrar que el antecedente penal fue anulado cuando sea que aparezca.

¢Eliminara esto toda la informacién publica sobre la condena?

No. No la eliminara de los registros judiciales y de los indices judiciales

computarizados para los registros judiciales, tales como:

e JIS.
e SCOMIS.

e El sitio web publico de los Tribunales de Washington

(http://www.courts.wa.gov)

Incluso si se anulan sus antecedentes penales, todavia pueden aparecer

de las siguientes maneras:

e La informacion sobre los registros judiciales del caso que resulté en la

condena sigue siendo publica y accesible en el sitio web publico de los

Tribunales de Washington (http://www.courts.wa.gov).

e Los fiscales todavia pueden presentar pruebas de la condena anulada
durante un proceso penal posterior o un procedimiento de

internamiento de predador sexual violento.

https.//assets.washingtonlawhelp.org/en/vacate-criminal-

conviction-related-treaty-indian-fishing-rights Page 3




WashingtonLawHelp.org

Maintained by Northwest Justice Project

e Los registros del FBI y los registros de servicios privados de revision
de antecedentes aun pueden tener informacién sobre una condena
anulada.

e Los empleadores, arrendadores y otros que hagan chequeos de
antecedentes aun pueden enterarse de su condena por fuentes que
incluyen indices judiciales, bases de datos de las autoridades del orden

publico y/o registros recopilados por corredores de datos privados.

¢Puedo eliminar mi condena?

No. En algunos estados, la eliminacidn de una condena significa que la borran
completamente de sus registros. No hay ninguna ley en Washington que

permita eliminar o destruir el historial de condenas de un adulto.

¢Puedo hacer que se borren mis datos que no son de

condenas?

Si. Puede pedir a la Patrulla del Estado de Washington (WSP) que borre los
datos que no son de condenas. Es dificil que haya informacion que califique
como datos que no son de condena conforme a las reglas existentes. Esto
puede hacer que le resulte dificil conseguir que se elimine la informacion.
RCW 10.97.030(2) (http://apps.leg.wa.gov/rcw/default.aspx?cite=10.97.030) y
10.97.060 (http://apps.leg.wa.gov/rcw/default.aspx?cite=10.97.060) describen

qué tipo de informacién se puede eliminar de su registro.

Obtuve una Orden de Anulacién. ;Y si las agencias siguen

reportando esa informacién de todos modos?
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Segun la ley estatal, las agencias encargadas de hacer cumplir la ley tienen
gue comunicar informacién correcta y completa sobre antecedentes penales.
Ninguna agencia puede reportar informacién de antecedentes penales
concerniente a una condena sin antes chequear con la Patrulla Estatal de
Washington (WSP) para averiguar la informaciéon mas actualizada y completa
disponible. RCW 10.97.040.
(https://app.leg.wa.gov/rcw/default.aspx?cite=10.97.040)

Es posible que pueda demandar a una agencia que viole este requisito. Esto
podria estar justificado si, por ejemplo, usted perdiera una oportunidad de

trabajo por culpa del error de ellos. RCW 10.97.110

(http://apps.leg.wa.gov/RCW/default.aspx?cite=10.97.110). Es posible que

pueda obtener el pago de los honorarios del abogado.

El expediente judicial permanece abierto al publico. Una verificacién de
antecedentes podria seguir mostrando su condena si la persona que hace el
chequeo de antecedentes mira el expediente judicial. Si eso ocurre, usted
puede mostrarles la orden judicial que anulé su condena. Se supone que esa
orden limpia su historial relacionado con esa informacién. Los empleadores
deberian aceptar la orden de anulacion como prueba de que los antecedentes
penales se han limpiado aunque la informacion del expediente judicial siga

siendo publica.

A los empleados de una agencia que sigan reportando su condena
anulada se les podria hacer responsables penalmente. RCW
10.97.120 (https://app.leg.wa.gov/rcw/default.aspx?cite=10.97.120).

https.//assets.washingtonlawhelp.org/en/vacate-criminal-

conviction-related-treaty-indian-fishing-rights Page 5




WashingtonLawHelp.org

Maintained by Northwest Justice Project

2. Fishing Convictions

Is it possible to vacate a criminal conviction related to treaty

Indian fishing rights?
Yes. You can have the conviction vacated if both of these are true:

e You are a member of a tribe that has treaty Indian fishing rights.
e Your tribe has those treaty rights at the location where the offense

occurred.

You can ask to vacate a fishing conviction for yourself or for a family member

if that person has died. This guide has the instructions and forms you need.

If you need to ask to vacate a conviction related to your tribal

fishing rights, the Native American Unit of the Northwest Justice

Project might be able to help you.

What kind of fishing convictions can be vacated?

You can vacate a criminal conviction related to treaty Indian fishing rights if all

of these are true:

e The conviction was for violating certain Washington state laws related to

catching salmon or steelhead.
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o At the time of the arrest that led to the conviction, the fishing activities
were protected by a treaty Indian fishing right at the specific location
of the arrest.

e You are a member of a tribe or nation with those Indian fishing rights.

How do | know if my tribe has treaty based Indian fishing

rights protections?

You have treaty Indian fishing rights if you are a member of a Washington or

Oregon Indian tribe that entered into one of these treaties:

e Treaty of Medicine Creek (included more than 60 tribal signatories which
includes many of the tribes present today in Washington)

e Treaty of Point Elliott (Duwamish Tribe, Suquamish Tribe, Snoqualmie
Indian Tribe, Snohomish Tribe of Indians, Lummi Nation, Upper Skagit
Tribe, Swinomish Tribe, the Lower Skagit band of the Swinomish Tribe,
Skokomish Indian Tribe, Sammamish peoples now part of Tulalip Tribes,
Stillaguamish Tribe of Indians, Sauk- Suiattle Indian Tribe , many tribes
now part of present day Muckleshoot Indian Tribe, Tulalip Tribes, the
Nooksack are also likely included under this treaty)

e Treaty of Point no Point (also known as the Treaty with the S'Klallam and
included all S’Klallam bands including Jamestown S'klallam Tribe and Port
Gamble S’Klallam Tribe, Chimakum, Skokomish Indian Tribe)

e Treaty of Neah Bay (also known as the Treaty with the Makah Tribe)

e Treaty with the Walla Walla (Walla Walla tribe, Cayuse tribe, Confederate
Tribes of the Umatilla Indian Reservation, Nez Perce Tribes,
Confederated Tribes and Bands of Yakama Nation)

e Treaty with the Yakama (Confederated Tribes and Bands of Yakama

Nation)
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Treaty with the Nez Perce Tribe (1855 treaty and included Nez Perce
Tribe bands)
Treaty with the Tribes of Middle Oregon (Wasco, Deschutes, Tenino,

Middle Oregon- now part of the Confederated Tribes of Warm Springs

and the Confederated Tribes and Bands of the Yakama Nation)

Treaty of Olympia (Hoh Tribe, Quileute Tribe, Quinault Indian Nation,
Coastal Treaty Tribes)

Treaty with the Bitterroot Salish, Kootenai, and Pend d’ Oreille (also

known as the Hellgate Treaty)

Most tribes in Washington do have treaty Indian fishing rights. If
you aren't sure if your tribe has these rights, try to contact your

tribe’'s government to find out.

Can | ask to vacate someone else’s fishing convictions if the

person has died?

Yes. You can file to vacate the record on behalf of your deceased family
member. A family member (or official tribal representative) can ask to vacate

another person’s fishing conviction if the person is deceased.

Can | ask to vacate someone else’s fishing convictions?

Only if the person has died.

If you want to help someone who is still alive (like a tribal elder), the person
themself will have to be the person who files the case. You can use this guide

and forms to help them.
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What information will | need for this?

You need this information:

e Which county court (Superior or District) the conviction happened in

e The date the court convicted happened

e Which state law (or “"RCW") the court convicted you under. This is usually
listed on the citation itself. These are the typical RCWs for this kind of
fishing related conviction: RCWs 75.08.260, 75.12.060, 75.12.070,
75.12.160, 77.16.020, 77.16.030, 77.16.040, 77.16.060, and 77.16.240.

If you still have the paperwork from the conviction, it should have the violation

you were charged with listed on it.

If you don't have the paperwork anymore, you might need to get help finding
this information. Start by calling the court clerk of the court you think the

conviction would have happened in.

3. Before you file

What documents do | need?

For treaty fishing rights related convictions, you'll need to prove these 3

things:

e The conviction was for violating certain Washington state laws related to

catching salmon or steelhead.
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o At the time of the arrest, the fishing activities were protected by a treaty
Indian fishing right at the specific location of the arrest.

e You are a member of a tribe or nation with those Indian fishing rights.
Gather documents that show these things like:

e The offense ticket or citation itself

e Any court charging documents or any paper showing the fishing related
charge

e Your tribal enroliment card

e Other proof of your membership in a tribe who has protected treaty

rights to the waterways you were fishing in

Fill out your forms

Fill out the forms in Chapter 8 of this guide.

You'll need to get a special form signed by a representative from

your tribe. Plan ahead as that can take some time to coordinate.

Get the signature from your tribal representative

Have a tribal representative fill out and sign the Tribal Status Certification

on page 3 of the Motion and Declaration form. Only a tribal representative

can fill this out.

4. File your forms
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If you meet the requirements and have gathered your documents, follow

these steps:

1. Gather your completed forms from Chapter 8 of this guide.

2. Contact the prosecutor’s office.

Before filing your papers or scheduling a court hearing, you should
contact the prosecutor's office involved in your case to see if they might

agree. This will take some time. When you call, you can say:

I'm filing a petition to vacate a treaty fishing rights conviction
from (year). Which prosecutor in your office handles this

issue? What's the best way for me to send paperwork to you?

Write down the prosecutor's name, then send that person a copy of your
Motion (with any attachments) and a proposed Order. Wait a few days,
then call that prosecutor to ask if they'll agree to sign an order vacating

your conviction.

La oficina de la fiscalia puede aprobar y firmar una Orden Acordada si
usted aporta suficientes pruebas de que cumple con los requisitos. Si lo

hacen, probablemente no tendra que tener una audiencia en el tribunal.

Si el fiscal no responde o no esta de acuerdo, usted puede programar

una audiencia y pedirle al juez que decida. Tiene que seguir las reglas del
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tribunal y notificar debidamente de la audiencia al fiscal.

Usted tiene el derecho de presentar su peticion y obtener

una decision de un juez.

3. Haga 3 copias de los formularios que llené (excepto el Comprobante
de Notificacion del proceso).

4. Call or visit the Superior Court Clerk’'s Office

(https://www.courts.wa.gov/court_dir/?fa=court_dir.county).

Tell the clerk you'll be filing a petition to vacate a treaty fishing rights
related misdemeanor conviction. Tell the clerk you want to schedule a

hearing on your motion 3 or 4 weeks from now.

Pregunte al funcionario:

o ¢Para qué dia y hora puedo programar una audiencia para mi
peticion de anulacion?

o ¢En qué agenda o calendario de casos se incluira la audiencia?

o ¢En qué sala sera la audiencia? (Esto puede asignarse el dia de la
audiencia).

o ¢Existe la opcion de comparecer de manera virtual? (Teléfono o
video).

o ¢Tienen algun formulario local que tengo que usar para programar

una audiencia?
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If the clerk says you must use their local form, ask them where you can

get that form. Otherwise, you can use the Notice of Hearing form we give

you. Write in the hearing details you got from the clerk.

En algunos condados el juez puede decidir sobre estas
peticiones sin una audiencia. Si el funcionario le dice que no
necesita una audiencia, pregunte cuando puede esperar
recibir una decision. Igual tiene que seguir todos los pasos
que se indican a continuacién (excepto prepararse para la

audiencia y asistir a ella).

The clerk should not charge you a fee to file this motion.

5. Presente y registre los originales en la oficina de la secretaria del

Tribunal Superior.
Para presentar papeles en el tribunal en persona:

o Lleve los originales y las copias a la oficina de la secretaria

o Entregue al funcionario su juego de originales para registrarlos

o Pida al funcionario de la secretaria que timbre sus copias para
mostrar la fecha en que usted presentd y registro los originales, O
bien timbre las copias usted mismo

o Quédese con las copias que el funcionario timbre. El funcionario se

queda con los originales
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Para presentar y registrar papeles en el tribunal por correo: envie
por correo a la oficina de la secretaria del tribunal sus originales mas un
juego de copias junto con un sobre de retorno con franqueo pagado

dirigido a usted.

6. Entregue o envie por correo ‘copias de cortesia’ al juez si las reglas

locales lo requieren. Preguntele al funcionario en secretaria dénde
entregar las copias de cortesia para el juez. (Omita este paso si las reglas

locales no lo requieren).

7. Entregue o envie por correo una copia a la oficina de la fiscalia de
inmediato. La mayoria de los condados requieren que la notificacion se
haga al menos 14 dias antes de la audiencia. Pregunte al funcionario de

la secretaria si el plazo es diferente en su condado.

Puede hacer la notificacion del proceso al fiscal por entrega en mano o

por correo postal regular.

Entrega en mano significa entregar una copia a alguien que trabaje en
la oficina de la fiscalia. Pidales que timbren la fecha en su copia de los
mismos papeles. Digales que programd una audiencia, y que deben

entregar sus papeles a un fiscal de inmediato.

Correo: Si estd enviandolos por correo, tiene que poner sus papeles en

el correo mas de tres dias antes de que venza el plazo.

o Cuando haga el calculo, no cuente el dia de envio, los fines de
semana ni los dias festivos judiciales (ejemplo: si envia algo por

correo un lunes, eso cuenta como notificado el jueves)
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o Si el tercer dia es un fin de semana o un dia festivo, no cuenta

como "notificado" hasta el siguiente dia judicial

Si envia sus documentos por correo regular de primera clase, puede
enviar una copia extra por correo certificado, con confirmacion de
entrega, para tener una prueba adicional del envio. Puede engrapar la
tarjeta verde de acuse recibo al formulario del Comprobante de Envio

por Correo o Entrega en Mano. (Esto no es obligatorio).

8. Presente y registre en el tribunal su Comprobante de Envio por
Correo o Entrega en Mano. Tan pronto como haya enviado por correo
o entregado los documentos al fiscal, llene y firme el formulario del

Comprobante de Envio por Correo o Entrega en Mano. Luego:

o

Haga 3 copias

o

Lleve los originales y las copias a la oficina de la secretaria del

tribunal

O

Entregue el original al funcionario para que lo registre

o

Pida al funcionario que timbre en sus copias la fecha en que usted

presento el original

O

Lleve sus copias a la audiencia.
9. Preparese para la audiencia judicial y vaya a ella. Lea los proximos

capitulos para saber qué decir y hacer en la audiencia.

10. Obtenga copias certificadas de la Orden firmada en la secretaria
judicial. Cuando la orden esté disponible, vaya a la oficina de la

secretaria judicial y pida al menos 2 copias certificadas de las 6rdenes
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firmadas. El funcionario le cobrara por las copias.

Guarde una copia certificada de su orden en caso de que alguien, como
un posible empleador, obtenga informacion negativa de alguna otra

fuente.

1. After the hearing, follow up with the Washington State Patrol (WSP)

and other agencies.

5. What to say in court

Before the hearing, make a short outline of what to say to the court. It should
look like this:

Introduction:

e My name is . Thank you for letting me be heard. | am bringing

a motion to vacate my misdemeanor fishing conviction.

Tell the judge you've met all the statutory requirements from RCW
09.96.060(4) because:

e The conviction was for violating certain Washington state laws related to
catching salmon or steelhead.
o At the time of the arrest, the fishing activities were protected by a treaty

Indian fishing right at the specific location of the arrest.
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e | am a member of a tribe or nation with those Indian fishing rights at that
location. | provided a signed Tribal Status Certification declaration form

with my Motion.

The judge may ask you questions. If so, answer them to the best of your

ability.

Practice what you'll say from your outline before you go to court. It's okay to

read from your notes when you speak to the judge.

6. Court hearing

Bring your copies of the documents that the clerk’s office and prosecutor’s
office date stamped. Also bring the extra copies of your Proof of Mailing or

Hand Delivery and Order on Motion to Vacate.

Si tiene nifos, trate de encontrar a alguien que los cuide mientras asiste al
procedimiento suplementario. El juez probablemente no los dejara sentarse

en la sala del juzgado.

No lleve un arma, o algo que pueda confundirse con un arma (como una

navaja), al juzgado.

Trate de llegar a la sala del juzgado al menos 15 minutos antes de la hora a la
que le citaron. Dese tiempo para encontrar estacionamiento, o la parada

correcta del transporte publico, o para esperar en fila para entrar al juzgado.
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Si su audiencia es en linea, siga estos consejos para las audiencias

por teléfono y por video.

Cuando llegue a la sala del juzgado:

e Reportese con el asistente del juez en la sala del juzgado. Por lo general,
estan sentados en un escritorio cerca del juez. Digale su nombre al
asistente del juez porque necesitan saber que usted esta presente.

e Ubique al fiscal y preséntese. Repase con ellos cualquier detalle de
ultimo minuto antes de la audiencia, como una orden acordada.

e Cuando el juez anuncie su caso, dirijase a la mesa o al estrado para
abogados frente al juez. Espere a que le digan que es su turno de hablar.
Guiese por su resumen.

e Durante la audiencia, hable solo al juez. Hable solo cuando sea su turno.
No interrumpa al juez ni hable al fiscal, aunque ellos le interrumpan o
le hablen a usted.

e Sea cortés, razonable y mantenga la calma. Si esta confundido o no
entiende algo, digaselo cortésmente al juez y pida una aclaracion. Si el
juez le hace alguna pregunta, responda lo mejor que pueda. Si no sabe
la respuesta a la pregunta del juez, no adivine. Digale al juez que no sabe
la respuesta. Si necesita tiempo para pensar, simplemente digale al juez
gue necesita un momento. Témese su tiempo.

e Si el juez estd de acuerdo con usted y firma su orden, preguntele al juez
o al asistente del juez cuando estara disponible la orden en la oficina de

la secretaria.
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7. Follow up

Verifique en la Patrulla Estatal de Washington y otras

agencias

Como un mes después de que el juez firme su orden de anulacién, llame a la
Patrulla Estatal de Washington (WSP) al (360) 534-2000. Pregunte a la WSP si
recibieron su orden de anulacién del juzgado y si la estan procesando. (El
funcionario del tribunal deberia haberla enviado). Si ain no la reciben, llame a

la secretaria del tribunal y pidales que envien una copia a la WSP.

Unos 3 meses después de haber llamado a la WSP para asegurarse de que
recibieron su orden de anulacion, deberia revisar si sus antecedentes penales
en la WSP se han actualizado y estan correctos. Haga esto ordenando una

nueva copia oficial y/o no oficial de su informe de antecedentes penales.

Es posible que la informacion de sus antecedentes penales aparezca en otras
bases de datos. Comuniquese con el FBI, las autoridades del orden publico
locales, el Departamento Correccional, el Departamento de Licencias y otras
agencias para pedirles que quiten sus registros sobre esta informacion de la
difusién publica. Puede que tenga que enviarles una copia certificada de la

orden de anulacion.

Una compaiiia privada de datos puede tener su historial de condenas. Pida
a las agencias que le digan a cualquier compafiia privada que haya obtenido el
registro de ellas en el pasado que actualicen sus registros y dejen de

difundirlo debido a la orden de anulacién. Puede que tenga que enviarles una
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copia certificada de su orden.

Procure quedarse con al menos 1 copia certificada de su orden por
si alguien, como un posible empleador, obtiene informacién

negativa de alguna otra fuente.

8. Forms

Form attached:
Motion and Declaration for an Order Vacating Conviction - Treaty Indian
Fishing Rights (CrRLJ 09.0500)

Form attached:
Order on Motion Re: Vacating Conviction - Treaty Indian Fishing Rights
(CrRLJ 09.0700)

Form attached:

Notice of Hearing (general civil) (NJP General 008)

Form attached:

Proof of Mailing or Hand Delivery (general civil) (NJP General 002)

Siga las reglas generales para formatear y llenar documentos judiciales.

Any documents you file with the court may remain public.
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Tips for filling out the Motion and Declaration for an Order
Vacating Conviction - Treaty Indian Fishing Rights (CrRL)
09.0500)

Llene el formulario de la Peticién para explicar lo que quiere que haga el juez

y por qué deberia hacerlo.

e Don't forget to have page 3 signed by your Tribal Representative.
e Attach to your motion any documents you gathered that prove you meet

the requirements.

Tips for filling out the Order on Motion Re: Vacating
Conviction - Treaty Indian Fishing Rights CrRL) 09.0700

Llene el formulario de la orden de la manera que usted quiere que el juez la
firme. Esta es una orden propuesta que usted le pedira al juez que firme en
la audiencia. Si no esta seguro sobre algo en la Orden, déjelo en blanco para

que el juez lo complete.

Consejos para llenar el Aviso de Audiencia (NJP General 008)

Llene el Aviso de Audiencia con los detalles que le dieron en la secretaria
judicial. Puede tratar de obtener esa informacién por teléfono o en persona
cuando presente sus papeles en el juzgado. Cuando elija una fecha, déjese

suficiente tiempo para poder notificar del proceso a la otra parte.

https.//assets.washingtonlawhelp.org/en/vacate-criminal-

conviction-related-treaty-indian-fishing-rights Page 21




WashingtonLawHelp.org

Maintained by Northwest Justice Project

Muchos condados requieren que use el formulario de ellos.
Pregunte al funcionario de la secretaria judicial si usan un

formulario especial de Aviso de Audiencia. Si no, use el nuestro.

Consejos para llenar el Comprobante de Envio por Correo o
Entrega en Mano (NJP General 002)

Llene este formulario después de notificar a la otra parte. Lo tiene que firmar

quien haya notificado del proceso a la otra parte. Siga las reglas para hacer la

notificacién procesal de documentos una vez iniciado un caso.

Compruebe que su notificador llené la fecha de notificacién, a quién se
entregaron los documentos y cOmo se entregaron. También asegurese de que
el formulario indique todos los documentos que fueron entregados. Si su
notificador no incluye algun formulario, usted no tendra prueba de que se

entrego.

WashingtonLawHelp.org gives general information. It is not legal advice.

Find organizations that provide free legal help on our Get legal help page.
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COURT OF WASHINGTON

FOR

No.
Plaintiff _ _

Vs. Motion and Declaration for an
Order Vacating Conviction —
Treaty Indian Fishing Rights

Defendant. (MTAF)

I. Motion
Applicant (name) , is the:

[] defendant.
[] the family member of the defendant, who is deceased.
[ the official representative of the tribe of the defendant, who is deceased.

The applicant asks the court for an order vacating the defendant’s misdemeanor, gross
misdemeanor, or felony conviction/s relating to the regulation of fishing activities. This motion is
based on RCW 9.96.060, the relevant case record and files, the declaration of the applicant,
and the tribal status certification.

Dated:
Applicant/Applicant's Attorney/ WSBA #
Print Name
II. Declaration of Applicant
I, , State as follows:
2.1. On (date/s) I/the defendant was
convicted of the following offense/s regarding the regulation of fishing activities.
Cause No: Count No: Offense:
Cause No: Count No: Offense:
Cause No: Count No: Offense:

Motion/Decl. For Order Vacating Conviction - Page 1 of 3
Treaty Indian Fishing Rights — (MTAF)
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2.2

2.3

24

At the time of the arrest, I/the defendant claimed to be exercising a treaty Indian fishing
right.

| am/the defendant was a (name of tribe or nation)
Indian whose Tribe and tribal members may exercise treaty Indian fishing rights at the
location where the offense/s occurred under reserved rights of the:

[] Treaty of Medicine Creek; December 26, 1854 [10 Stats. 1132].

[] Treaty of Point Elliott; January 22, 1855 [12 Stats. 927].

[] Treaty of Point No Point; January 26, 1855 [12 Stats. 933].

[] Treaty of Neah Bay; January 31, 1855 [12 Stat., 939].

[] Treaty with the Walla Walla, June 9, 1855 [12 Stat., 945].

[] Treaty with the Yakama; June 9, 1855 [12 Stat., 951].

[] Treaty with the Nez Perce Tribe, June 11, 1855 [12 Stat. 957].

[] Treaty with the Tribes of Middle Oregon, June 25, 1855 [12 Stat. 963].

[] Treaty of Olympia; July 1, 1855, and January 25, 1856 [12 Stat., 971].

[] Treaty with the Bitterroot Salish, Kootenai, and Pend d’ Oreille, July 16, 1855
[12 Stat. 975].

I/the defendant was convicted of violating:

[ ] RCW 75.08.260, RCW 75.12.060, RCW 75.12.070, RCW 75.12.160, RCW
77.08.020, or RCW 77.16.060;
] (state statute or rule);

and the State of Washington has been enjoined from taking enforcement action under
these statutes or rules to the extent that they interfere with a treaty Indian fishing right as
determined under United States v. Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or
Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any post-trial orders of
those courts, or any other state supreme court or federal court decision (explain here
and cite or attach any such additional or later cases or orders to this motion):

| declare under penalty of perjury under the laws of the state of Washington that the foregoing is
true and correct.

Signed at Date:
city state
Sign here Print name
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Ill. Tribal Status Certification

The (name of tribe or nation) certifies that at the
time of defendant's state conviction/s, they were a recognized treaty Indian on
contemporaneous tribal or Indian census rolls and that defendant (name)

was engaged in fishing within the customary fishing domain of a tribe or tribes under the (name
of treaty)

| declare under penalty of perjury under the laws of the state of Washington that the foregoing is
true and correct.

Signed at Date:

city state

by Tribe or Nation Representative:

4

Sign here Print name
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COURT OF
WASHINGTON
FOR
No.
Plaintiff Order on Motion Re: Vacating
VS. Conviction - Treaty Indian
Fishing Rights
O Granted (ORVCJG)
Defendant. O Denied (ORVCJD)
Clerk's Action Required

|. Basis

This matter came before the court on applicant's motion for order vacating the defendant’s
misdemeanor, gross misdemeanor, or felony conviction/s relating to the regulation of fishing activities
pursuant to

RCW 9.96.060. The applicant is the [J defendant [J the family member of the defendant, who is
deceased [ the official representative of the tribe of the defendant, who is deceased. The court heard
argument of the parties, if any, and considered the relevant case records and files, and the pleadings
submitted on the matter.

Il. Findings
2.1 O Adequate notice [J was [ was not given to the appropriate parties and agencies.

2.2 Defendant satisfied the following requirements of
RCW 9.96.060:

O Prior to January 1, 1975, the Defendant was convicted of

Cause No: Count No: Offense:
Cause No: Count No: Offense:
Cause No: Count No: Offense:

The State of Washington has been enjoined from taking enforcement action under the
statutes or rules listed above to the extent that it interferes with a treaty Indian fishing right as
determined under United States v. Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or

Or on Mt re Vacating Conviction - Page 1 of 3
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Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any post-trial orders of those
courts, or any other state supreme court or federal court decision (explain here and cite or
attach any such additional or later cases or orders to this order):

O The defendant claimed to be exercising a treaty Indian fishing right at the time of arrest.

O The defendant is/was a (hame of tribe or nation)
Indian whose Tribe and tribal members may exercise treaty Indian fishing rights at the
location where the offense/s occurred under reserved rights of the treaty identified in the
application.

[ Other:

[ll. Order
Based on the above findings, the court:
3.1 O Denies the application.
3.2 O Grants the application. The court vacates the conviction records of the offense/s listed in
paragraph 2.2.
The court also orders that:
3.3 O The defendant's guilty plea for the offense/s listed in paragraph 2.2 is withdrawn and a not

guilty plea is entered.

O The guilty verdict for the offense/s listed in paragraph 2.2 is set aside.

3.4 The charging document is dismissed and the judgment and sentence is vacated for the offense/s
listed in paragraph 2.2.

35 The defendant shall be released from all penalties and disabilities resulting from the offense/s
listed in paragraph 2.2, and the conviction/s of the offense/s shall not be included in the
defendant's criminal history for purposes of determining a sentence in any subsequent conviction.
However, the conviction/s may be used in a later criminal prosecution.

3.6 For all purposes, the defendant may state that he or she has never been convicted of the
offense/s listed in paragraph 2.2.
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3.7

3.8

Dated:

O The applicant has paid costs incurred by the court and probation services in the amount of

O The applicant is indigent and costs are waived. RCW 9.96.060(6).

The clerk of the court shall immediately transmit a certified copy of this order to the Washington
State Patrol and to (local law
enforcement agency) which agencies shall immediately update their records to reflect the
vacation of the conviction/s of the offense/s listed in paragraph 2.2. The Washington State Patrol
shall transmit a copy of this order to the Federal Bureau of Investigation. The Washington State
Patrol or local law enforcement agency may not disseminate or disclose a conviction that has
been vacated under RCW 9.96.060 to any person, except to other criminal justice enforcement
agencies. RCW 9.96.060(7).

Judge/Commissioner

Submitted by:

Applicant/Attorney for Applicant/WSBA #

Print Name
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Court of Washington, County of

Petitioner / Plaintiff: No.

Notice of Hearing

(No mandatory form)
And Respondent / Defendant: Clerk’s action required: 1

[ 1 Need interpreter (language)

Notice of Hearing
To the Court Clerk and all parties:

1. A court hearing has been scheduled:
. for at: : (checkone) [ ] am. [ ]p.m.
"l_[" date time
I=n .
at: in
court’s address room or department

docket / calendar or judge / commissioner’s name

[ 1 Online or phone:

2. The purpose of this hearing is (specify):

as requested by the (check one) [ ] Petitioner/Plaintiff [ ] Respondent/Defendant

)

Person asking for hearing signs here Print name here (and WSBA #, if lawyer) Date

| agree to accept legal papers for this case at (check all that apply):

[ ] the following address (this does not have to be your home address):

Street or mailing address city state zip
[ 1 Email:
Revised 09/2024 Notice of Hearing WashingtonLawHelp.org
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Court of Washington, County of

Petitioner or Plaintiff:
No.

Proof of Mailing or Hand Delivery

And Respondent or Defendant: (No mandatory form)

Proof of Mailing or Hand Delivery
Server declares:
1. I am (check one):
O the Petitioner or Plaintiff
0 the Respondent or Defendant

O (name):

and | am competent to be a withess in this case.

2. Service. On (date): , | served copies of court documents

to (name of party or lawyer served):

O mail (check all that apply): O first class [ certified [ other

Mailing address city state Zip

O email to (address):
(only if allowed by agreement, order, or your county’s Local Court Rule)

O fax to (number):
(only if allowed by agreement, order, or your county’s Local Court Rule)

OO hand delivery at (time): (check one) OO a.m. O p.m. to this address:
Street address city state zip
Revised 10/2024 Proof of Mailing or Hand Delivery WashingtonLawHelp_org
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For hand delivery: | left the documents (check one):
O with the party or lawyer named above.
at the lawyer’s office with the clerk or other person in charge.

O
O at the lawyer’s office in a conspicuous place because no one was in charge.
O

with (name): , at the address
listed in court documents where the party agreed to receive legal papers for
this case.

3. List all documents you served (check all that apply)

(The most common documents are listed below. Check only those documents that were served.
Use the “Other” box to write in the title of each document you served that is not already listed.)

O

O o0oo0oand

Notice of Hearing (for date)

Motion for

Declaration of

Order on/for:
Other:

4, Other information (if any)

| declare under penalty of perjury under the laws of the state of Washington that the statements
on this form are true.

Signed at (city and state): Date:
)
Server signs here Print name
Revised 10/2024 Proof of Mailing or Hand Delivery WashingtonLawHelp_org
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